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3EA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

These two appeals filed by the Assessee are directed against
the order of the learned Commissioner of Income Tax (Appeals)-1,
Trichy in LT.A. No0s.291 & 292/2014-15/CIT(A)-1/TRY dated
19.12.2018 relevant to the assessment years 2009 — 2010 & 2010 —

2011.
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|.T.A. N0s.412/Chny/2019 :

There are two issues involved in this appeal. The first ground
of appeal relates to addition in respect of Rs.1,24,177/- and another
addition in respect of Rs.4,50,000/- relating to agricultural income.

In the first ground of appeal in the assessment order, the
Assessing Officer has noted that the Assessee has not maintained
any books of accounts nor bills and vouchers and has only filed a
cash flow statement. Accordingly, the Assessing Officer has
estimated the turnover of the Assessee as Rs.20,00,000/- and
adopted the gross profit at 31.24% and accordingly made an
addition of Rs.1,24,177/-. The same is confirmed by the learned

Commissioner of Income Tax (Appeals).

2. On appeal before us, the learned Counsel for the Assessee
has submitted that the Assessee is purchasing chappal from Kanpur
and the same is being sold at Thanjavur. The Assessee is an
educated unemployed person running a small shoe-mart and also
scrap sales Dbusiness and thus, estimating turnover at

Rs.20,00,000/- and the addition made for Rs.1,24,177/- is on a very
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higher side and prayed that the addition may be restricted to

Rs.20,000/-.

3. On the other hand, the learned Departmental Representative

has strongly supported the order of the authorities below.

4. We have heard both the sides, perused the materials available

on record and gone through the orders of the authorities below.

5. In this case, the Assessee is running a shoe-mart and
purchasing goods directly from Kanpur as submitted by the
Authorized Representative of the Assessee. Being a small time
businessman, the Assessee is not maintaining any books of
accounts nor is bills and vouchers available. The Assessing Officer
estimated the turnover of the Assessee as Rs.20,00,000/- without

any basis and accordingly made an addition of Rs.1,24,177/-.

6. In our opinion, the addition made by the Assessing Officer is
on the higher side and is to be scaled down to Rs.40,000/- . The
learned Assessing Officer is directed accordingly. The ground

raised by the Assessee is partly allowed.
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7. The second ground of appeal relates to agricultural income. In
the return of income, the Assessee has admitted an income of
Rs.4,50,000/-. The Assessee has submitted before the Assessing
Officer that he has owned lands at Villar Village and that they are
dry lands. The Assessing Officer has asked the Assessee to
produce details about the agricultural goods produced by the
Assessee for which the Assessee has not produced any details.
Therefore, the Assessing Officer has referred the matter to the
Village Administrative Officer [VAQ] all the details of the agricultural
operations carried out by the Assessee. The Deputy Tahsildar,
Thanjavur vide Na.Ka.9877/14/A2 dated 28.03.2014 has furnished a
certified true copy of the adangal in respect of the details of the
agricultural land owned by the Assessee, wherein he has stated that
the Assessee has not carried out any agricultural operation. The
Assessing Officer further noted that the Assessee has claimed that
there are palm oil trees and was also producing vegetables but no
details were filed. Accordingly, an addition of Rs.4,50,000/- was

made by treating the entire income as income from other sources.

8. On appeal before the learned Commissioner of Income Tax

(Appeals), it was submitted that the Assessee is growing palm oll
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trees and fruits are supplied to M/s. Cauvery Palm Oil Company
Limited, Thanjavur. The Assessee has received only Rs.4,50,000/-.
However, the learned Commissioner of Income Tax (Appeals) gave
a finding that the Assessee has received only Rs.2,00,000/-. From
the above findings given by the learned Commissioner of Income
Tax (Appeals), it is clear that the Assessee is carrying out
agricultural operation and had cultivated palm oil trees. Therefore,
the findings given by the Assessing Officer in the assessment order
that the Assessee is not carrying out agricultural operations based

on the Deputy Tahsildar, Thanjavur is not correct.

9. So far as the remaining balance of Rs.2,50,000/- is concerned,
the Assessee is having about seventeen acres of agricultural land
and also is carrying out cultivation of vegetable products. It is very
easy to earn an amount of Rs.2,50,000/- by producing vegetables
from the seventeen acres of land. Therefore, the income admitted
by the Assessee from the palm oil trees of Rs.2,00,000-/- and that
from the vegetable crops amounting to Rs.2,50,000/- has to be
considered as the Assessee had earned agricultural income and
not as income from other sources. Therefore, this ground of appeal

raised by the Assessee is allowed.
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Accordingly, the appeal filed by the Assessee in L|T.A.

No0s.412/Chny/2019 is partly allowed.

[.T.A. N0s.413/Chny/2019:

10. The only ground argued by the learned Counsel for the
Assessee for the Assessment Year 2010 — 2011 is relating to
agricultural income. We find that facts and circumstances are
similar to the earlier assessment year 2009 - 2010. Therefore, the
addition made by the Assessing Officer by treating the agricultural
iIncome as income from other sources cannot survive for the reason
that the learned Commissioner of Income Tax (Appeals) has already
granted relief by treating Rs.2,00,000/- received from M/s. Cauvery
Palm Oil Company Limited, Thanjavur as agricultural income and
the remaining amount of Rs.2,50,000/- was already granted relief in
earlier assessment year by treating the source as selling vegetable
products cultivated by the Assessee. Thus, the ground of appeal

raised by the Assessee is partly allowed.

11. In view of the addition, the order passed by the learned
Commissioner of Income Tax (Appeals) is set aside and the appeal

filed by the Asssesse is partly allowed.
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12. In the result, the appeals filed by the Assessee in L.T.A.

No0s.412 & 413/Chny/2019 are partly allowed.

Order pronounced on 2" December, 2020 in Chennai.
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